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On April 13, 2022, the Planning and Zoning Commission held a public hearing regarding CUP22- 000002, a
conditional use permit application submitted by the LC Valley Adult Resource Center to operate a homeless

shelter at 1332 G Street, Lewiston, Idaho. Following the public hearing and the Planning and Zoning

Commission' s deliberations, the Planning and Zoning Commission voted to direct staff to draft a Reasoned
Statement

CUP22-

approving

000002

with two conditions: (

I) that one staff member of the LC Valley Adult

Resource Center shall be present on site at the homeless shelter twenty-four hours a day; and ( 2) that alarms
shall be installed on all egress doors, subject to approval from the Lewiston Fire Department( in accordance
Fire Code).
On April 27, 2022, the Planning and Zoning Commission approved said

with the International

Reasoned

Statement.

On May 12, 2022, Haener Properties LTD filed an appeal of the Planning and Zoning Commission' s decision
with the City Clerk. On May 23, 2022, the City Council decided to hold a public hearing regarding such
appeal, to be held on June 13, 2022 at 6: 00 p. m.

On June 13, 2022, the City Council held a public hearing regarding such appeal. Following the public hearing
and the City Council' s deliberations, the City Council voted to direct staff to draft a Reasoned Statement
reversing

the

Planning

and

Zoning

Commission'

s

decision—

resulting in a denial of CUP22- 000002.

The proposed Reasoned Statement is enclosed for the City Council' s review.
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ITEM COMMENTARY( BACKGROUND, DISCUSSION, KEY POINTS, RECOMMENDATIONS, ETC.) Please identify any or

all impacts this proposed action would have on the City budget and/ or personnel resources.
ACTION PROPOSED
Council

may: (

I) approve the Reasoned Statement as current written, or( 2) amend the Reasoned Statement

and then approve the Reasoned Statement, as amended.
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LEWISTON CITY COUNCIL

REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS
REGARDING AP-01- 22: AN APPEAL OF THE

PLANNING AND ZONING COMMISSION' S DECISION IN CUP22- 000002

This document shall serve as the Lewiston City Council' s final, written decision regarding AP-01- 22, an
appeal of the Planning and Zoning Commission' s decision in CUP22- 000002, which shall be based

upon relevant criteria and standards, including the Lewiston Comprehensive Plan, Lewiston City Code,
and Idaho Code.
I.

See I.C. § 67- 6535.

Such decision shall be fmal.

APPELLANT' S NAME AND ADDRESS:
Haener Properties

LTD

1343 G Street
Lewiston, ID 83501
II.

APPLICATION NUMBER AND NATURE OF APPLICATION:

CUP22- 000002; The applicant requests a conditional use permit to operate a homeless shelter at
1332 G Street,
Lewiston

City

Lewiston,

which

is located

in the General

Commercial (

C- 4)

Zone.

Code §

Commercial ( C- 4)
III.

Idaho,

37- 72( 11) allows a homeless shelter as a conditional use in the General
Zone, subject to the standards of Lewiston
City Code § 37- 125.

APPLICANT' S NAME AND ADDRESS:

LC Valley Adult Resource Center
P. O. Box 172

Lewiston, ID 83501
IV.

IDENTIFICATION AND/ OR LOCATION OF SUBJECT PROPERTY:
1332 G Street
Lewiston, ID 83501

V.

DATE OF PUBLIC HEARING ON APPEAL:
June 13, 2022

VI.

NAME OF HEARING BODY:

Lewiston City Council
VII.

DECISION:

The Lewiston City Council reverses the Planning and Zoning Commission' s decision in CUP22000002, for the reasons stated herein. Thus, CUP22- 000002 is denied.
VIII.

CONDITIONS OF APPROVAL:
Pursuant to Idaho Code §
may be attached

to

a

67- 6512 and Lewiston

conditional

use

permit.

City Code § 37- 160, conditions of approval
This conditional use permit is subject to the

following conditions of approval: Not applicable.
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IX.

TERMINATION OF CONDITIONAL USE PERMIT:
Pursuant to Lewiston

City

Code §

37- 160, authorization of a conditional use permit shall be void

after twelve ( 12) months unless:

1) A building permit pursuant thereto has been applied for;
2) Where no building permit is required, the intent of the conditional use has been fulfilled; or

3) Substantial progress towards completion of the project has been accomplished, as determined
by the community development director.
X.

RELEVANT CONTESTED FACTS RELIED UPON:
The relevant contested

facts relied

upon

are:

None.

Although many differing opinions were

expressed during the public hearing process, there were no relevant contested facts relied upon
by the City Council in making its decision.
XI.

RELEVANT CRITERIA AND STANDARDS:
The

following

relevant

criteria,

facts,

standards,

and considerations are hereby declared as

reasons for the decision on this appeal of the Planning and Zoning Commission' s decision in
CUP22- 000002.
1.

The proposed use would be expected to result in conditions that would tend to generate
nuisances ( such as noise, dust, glare, vibrations, and odors) or, if so, any anticipated nuisances
will be appropriately mitigated. Applicable commentary:
Many neighbors testified about existing issues and nuisances present in the area where the
subject property is

located, such

as

litter,

loitering, drug

use,

vandalism,

and theft.

They also

expressed strong concerns that such nuisances would be exacerbated by the presence of a

homeless

Two members of the public, including a nearby business owner, testified
that, based on their research, the presence of a homeless shelter increases the amount of crime
in the area surrounding the shelter by 56%
and decreases property values of nearby properties.
shelter.

A primary concern is that the proposed homeless shelter would be closed each day between
11: 00

a. m.

and 7: 00 p. m.

During that time, guests would be required to leave the subject

property and remove all of their personal belongings from the subject property. The applicant
explained that facilities, such as restrooms, could not be provided to guests during this time of
closure because a facility that operates 24 hours a day would be classified as a residential
treatment

facility,

which is different from

a

homeless

shelter

and has

other

requirements.

The

concern is that individuals who utilize the homeless shelter would not have a place to go or
access to restroom facilities during this time and could loiter in the neighborhood, which
would be expected to generate

A staff member would have no control over guests
once they leave the subject property during the day.
nuisances.

For these reasons, the City Council finds that the proposed use would be expected to result in
conditions that would tend to generate nuisances within the surrounding neighborhood.
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2. The proposed use is a public necessity and is justified by the applicant and deemed to be of
benefit to the public. Applicable commentary:
The City Council heard extensive testimony regarding the need for a homeless shelter in
Much of this testimony was provided by various service providers who work

Lewiston.

directly

with homeless persons.

Although testimony differed among those individuals in

favor of the proposed homeless shelter and those against the proposed homeless shelter, a
common theme was the need for a homeless shelter to provide essential services for homeless
persons in the area. The City Council acknowledges such need and appreciates the applicant' s
willingness to fulfill such need.

3. The character of the proposed use, if developed according to the plan as submitted, would not

be in harmony with the area in which it is to be located. Applicable commentary:
The

subject

property is located

in the General

Commercial (

C- 4) Zone.

The proposed

homeless shelter use would have a housing component, but would be a predominantly
commercial use. Although the subject property is located in a mixed- use neighborhood where
and residential uses are all located nearby, the proposed

public services, commercial,
homeless shelter would abut

existing

residential

homes.

Many neighbors testified about

existing issues and nuisances in the area and expressed their strong opposition to the proposed
homeless shelter due to its close proximity to a residential neighborhood where families,
including those with children, reside.

Additionally, there would be little to no buffer between the proposed homeless shelter and the
existing residential neighborhood.
6')

Although

Lewiston

City

Code § 37- 125 requires a six foot

sight- obscuring fence or equivalent landscape screening along all neighboring property
lines, which would provide some buffer, existing residential homes exist directly next to the
subject property, so there would be very little distance between the proposed homeless shelter
and the existing residences.

Lastly, the owner of Weaponsmart, a gun retail business located across the street from the
subject property, testified that the business' s insurance premiums would triple if a low- barrier
homeless

shelter

were

present

on

the

subject

property.

The wife of an employee

of

Weaponsmart testified that Weaponsmart might have to close its business if the homeless
shelter is approved and that six employees could
potentially lose their jobs. This business,

and potentially others, would be negatively impacted by the presence of a homeless shelter on
the subject property.

For these reasons, the City Council fmds that allowing a homeless shelter on the subject
property would not be in harmony with the area.

4. The proposed use would not endanger the environment, but could endanger the public health
or safety. Applicable commentary:

No evidence was presented indicating that the proposed homeless shelter would endanger the
environment.
The City Council recognizes that there is presently no way of definitively

knowing whether the proposed homeless shelter would endanger the public health or safety;
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however, neighbors testified about existing issues and public health and safety concerns in the
neighborhood ( such as drug use and theft) and their concerns that allowing a homeless shelter
on the subject property would exacerbate these issues. As noted in Section XI.1. above, staff

members would have no control over guests once they leave the subject property during the
day,

which is

a

concern.

Concerns were expressed about these individuals defecating out in
the open and leaving drug paraphernalia, including needles, on the ground.
For these reasons, the City Council fords that the proposed use would not endanger the
environment, but could endanger the public health or safety.
5. The proposed use would not be in substantial conformance with the Comprehensive Plan.
Applicable commentary:
The

subject
property is located in Neighborhood Number Two — Normal Hill in Lewiston' s
Comprehensive Plan (" Comprehensive Plan"). Applicable excerpts from the Comprehensive

Plan are discussed below.
First, Chapter 1 of the Comprehensive

Plan, " A Vision for Lewiston in 2020,"

states:

P] eople of all income groups have safe and adequate housing available;
residential

areas are

protected

from commercial

incursion.

A variety of housing

types are provided throughout the community while respecting the development
pattern of the neighborhood in which they are located.

The proposed homeless shelter would help fulfil this vision by offering homeless persons who
cannot

afford

housing

a

safe

place to stay.

However, such provision highlights the need to

protect residential areas from commercial incursion and respect the development pattern of the
neighborhood. As discussed above in Section XI. 3, allowing a homeless shelter on the subject
property would not be in harmony with the existing residential nature of the neighborhood.
Next, GOAL LU- 1. 0 in the Comprehensive

Plan

states: "

To promote orderly development and

arrangement of land uses throughout the community; provide ample space for future growth,
ensure the compatibility of adjacent land uses and follow sound environmental planning
principals."

Similarly,

GOAL

functional

character

LU- 15. 0 in the Comprehensive Plan
of each neighborhood."

states: " Maintain the design and
Two objectives under GOAL LU- 15. 0 are as

follows:

LU- 15. 3: Continually review permitted, conditional and prohibited uses to assure
that the mix of uses allowed by the zoning ordinance does not adversely impact
residential neighborhoods. Revise zoning ordinance if appropriate.
LU- 15. 5: Review and revise development
and/

or

uses

standards to buffer residential zones

from commercial and industrial

Such revised standards may
landscaping, berms, fences, walls, access, lighting, uses, hours of
operation, or other criteria as may be appropriate.
uses.

address
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Lastly,

to Neighborhood

specific

Desired

Future

Number

Land Use Item # 10

Two — Normal Hill in the Comprehensive Plan,

states,

in relevant part: "

Property facing or abutting

commercial development will be protected by strong controls to minimize negative impacts
on

their home

or

business.

The City must enact design standards to control the impact of

commercial uses on nearby and abutting residential uses."
For the reasons discussed above in Sections XI. 1 and XI.3, the location of the proposed
homeless shelter would not be compatible with the adjacent, residential land uses and would

be expected to result in conditions that would tend to generate nuisances within the
surrounding neighborhood.

although

Additionally,

a six-

foot( 6')

tall sight- obscuring fence or

equivalent landscape screening would have to be installed on the subject property, existing
residential

uses

are

located

directly

next

to the subject property—

so little to no buffer would

exist.

For these reasons, the City Council finds that the proposed homeless shelter use would not be
in substantial conformance with the Comprehensive

Plan.

6. Pursuant to Idaho Code §

67- 6512, the conditional use permit may be granted subject to the
ability of political subdivisions, including school districts, to provide services for the proposed

use.

Political

subdivisions

are

able to

provide

for the

services

proposed

use.

Applicable

commentary:
and

Sanitary

sewer

disposal

service

water

would

services

be

are

provided

already

upon

provided

to the subject property.

occupancy of

the

subject property.

Solid waste

All political

subdivisions were provided notice of the proposed homeless shelter, but only two comments
by such political subdivisions regarding their ability to provide services. First,
Tim Barker, City of Lewiston Parks and Recreation Director, indicated through a written

were

received

comment that he anticipates seeing an increase of individuals using the Community Center' s
facilities (

such as bathrooms and front lobby area) if the proposed homeless shelter were

approved.

Director Barker expressed concerns with increased use of the Community Center
during the evenings and on weekends when the Community Center is reserved and not open to
the general public.

Second, Suzanne Seigneur, City of Lewiston Transit Manager, explained through a written
comment that the Lewiston Transit System had a noticeable increase in homeless riders and

homeless persons sleeping in the bus shelter at Albertsons since the warming shelter opened at
the Salvation Army. Transit Manager Seigneur expressed concerns with potential impacts on
the Lewiston Transit System if the proposed homeless shelter were allowed.
7. Lewiston

City

Code § 37- 72( 11) allows a homeless

Commercial ( C- 4) Zone, subject

to the

shelter as a conditional
of Lewiston

use in the General

37- 125.
City
conditional use permit application would be in compliance with the following standards:
standards

Code §
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This

Sec. 37- 125. Homeless shelter and bridge housing shelter standards.
Where homeless shelters or bridge housing shelters are allowed as a use permitted
outright or as a conditional use, the following minimum standards shall apply in
addition to the provisions of Chapter 42 of this code.

1) Location shall be within one- quarter ( 0. 25) mile of a public transportation route,
as measured along the shortest route on the city street system, between the public
transportation route and the closest point of the subject property;
2) Parking shall be provided as set forth in Article VII of this chapter;
3) Notwithstanding section 37- 153 of this code, a six ( 6) foot tall minimum sight

obscuring fence or equivalent landscape screening shall be provided along all
neighboring property lines, excluding a street or alley right-of-way;
4) Fixed night lighting sufficient to provide illumination and clear visibility of all
outdoor areas during the hours between thirty( 30) minutes after sunset and thirty( 30)
minutes before sunrise shall be provided in a manner that does not glare or trespass
onto adjoining property;

5) Indoor client intake waiting area shall be provided; and
6) Access into a shelter shall be controlled through a single point of entry for each
building.
Applicable commentary:

Based on information in the record and testimony provided by the
applicant, it is expected that the applicant' s operation of a homeless shelter would comply
with such standards.
Pursuant to Idaho Code § 67- 6519( 5)(

c),

if the decision on this application is to deny it and the applicant

could not take actions to obtain approval, the explanation
Pursuant to Idaho Code § 67- 6519( 5)(
could

take

actions

to

obtain

c),

approval,

is: Not applicable.

if the decision on this application is to deny it and the applicant
such

actions

might

include:

As discussed during the City

Council' s deliberations, and as reflected throughout this Reasoned Statement, the primary concern with
this

proposed

homeless

shelter

is its location.

If the applicant is able to show that a homeless shelter on

the subject property would not result in nuisances in the neighborhood and would be in harmony with
the neighborhood, alleviating the neighboring property owners' concerns, then the City Council may be
willing to consider approving a subsequent application for a homeless shelter on the subject property.

Alternatively, if the applicant is able to find a different location for a proposed homeless shelter, the City
Council would welcome an application for such location.
NOTICE TO APPELLANT

AND APPLICANT:

Every final decision rendered shall provide or be

accompanied by notice to the applicant regarding the applicant' s right to request a regulatory taking
analysis

to Idaho Code § 67- 8003.

The mailing of a signed and dated copy of this document by
the City to the applicant shall constitute compliance with such notice requirement. An applicant denied
an application or an affected person aggrieved by a final decision concerning matters identified in Idaho
pursuant
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Code §

67-6521( 1)( a) may, within twenty-eight (28) days after all remedies have been exhausted under

local ordinance, seek judicial review under the procedures provided by Title 67, Chapter 52, Idaho
Code.

By:

Printed:

Daniel G. Johnson, Mayor

Date of Signature:

ATTEST:

Kari J. Ravencroft, City Clerk
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